10

11

12

13

14

15

16

17

i3

19

20

21

22

23

24

STATE OF GEORGIA
CITY OF COLLEGE PARK
ORDINANCE 2016-28
AN ORDINANCE TO AMEND ARTICLE 1 (“IN GENERAL”) AND ARTICLE II

(“LICENSES”)y OF CHAPTER 3 (“ALCOHOLIC BEVERAGES”) OF THE CODE OF
ORDINANCES, CITY OF COLLEGE PARK, GEORGIA TO REGULATE FARM
WINERIES; TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING

ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the duly elected governing authority of the City of College Park, Georgia
(the “City™) is the Mayor and Council thereof; and

WHEREAS, the governing authority is vested with power to establish rules and
regulations to promote the health, safety and welfare of the citizens of the City; and

WHEREAS, the governing authority, at its September 19, 2016 council meeting,
adopted an ordinance allowing and regulating Farm Wineries; and

WHEREAS, further amendments are necessary to the recently-adopted Farm Winery
ordinance to ensure consistency in application of fees; and

WHEREAS, the governing authority finds that the health, safety and welfare of its
citizens will be positively impacted by the adoption of the regulations contained herein, which
authorize Farm Wineries to operate within the municipal limits and contain guidelines by which
such operations may occur,

BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF COLLEGE PARK, GEORGIA, and by the authority thereof:

Section 1. That Article I (Licenses) of Chapter 3 (Alcoholic Beverages) of the Code

of Ordinances, City of College Park, Georgia is hereby amended by deleting in its entirety
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the existing subsection (3) of subsection (b) of Section 3-37 (Same - Off-premises

consumption).

Section 2. That Article II (Licenses) of Chapter 3 (Alcoholic Beverages) of the Code of
Ordinances, City of College Park, Georgia is hereby amended by deleting in its entirety the
existing subsection (7) of subsection (a) of Section 3-39 (Same — Sales by the drink).

Section 3. That Article II (Licenses) of Chapter 3 (Alcoholic Beverages) of the Code of
Ordinances, City of College Park, Georgia is hereby amended by striking through the
existing text of Section 3-40a (Same—Farm winery licenses) and inserting the following
text, in lieu thereof, to read and to be codified as follows:

“Section 3-40a. — Same — Farm winery licenses.

(a) The annual license fee for the sale of wine produced by a Farm Winery
by that same Farm Winery at retail for off-premises consumption shall be in
an amount to be determined by mayor and council, from time to time, by
resolution.

(b) The annual license fee for the sale, by the drink, by a Farm Winery, of
wine produced by that same Farm Winery shall be in an amount to be
determined by mayor and council, from time to time, by resolution.

(¢} The annual license fee for both the sale, by the drink and at retail for
off-premises consumption, by a Farm Winery, of wine produced by that same
Farm Winery shall be in an amount to be determined by mayor and counctl,
from time to time, by resolution.

(d) A fee, in an amount to be determined by mayor and council, from time
to time, by resolution, shall be paid at the time an original application is
filed, to cover investigative costs, which shall be credited against the first
annual license fee upon grant of a license. This fee is not refundable.

(e) A Farm Winery shall not be required to obtain separate licenses for off-
premises consumption or sales by the drink under Secs. 3-37 or 3-39.”

Section 4. That Article Il (“Licenses™) of Chapter 3 (“Alcoholic Beverages”) of the
Code of Ordinances, City of College Park, Georgia is hereby amended by striking through
the existing text of subsection (e) of Section 3-49 and inserting the following text, in lieu

thereof, to read and to be codified as follows:
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“(e) Any applicant for a license for the sale of wine by a Farm Winery shall pay

the applicable annual license fee and a one-time administrative/investigative fee

established by mayor and council, by resclution, from time to time.”

Section 5. The preamble of this Ordinance shall be considered to be and is hereby
incorporated by reference as if fully set out herein.

Section 6. This Ordinance shall be codified in a manner consistent with the laws of
the State of Georgia and the City.

Section 7. (a) It is hereby declared to be the intention of the Mayor and Council
that all sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were,
upon their enactment, believed by the Mayor and Council to be fully valid, enforceable and
constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or
phrase of this Ordinance is severable from every other section, paragraph, sentence, clause
or phrase of this Ordinance. It is hereby further declared to be the intention of the Mayor
and Council that, to the greatest extent allowed by law, no section, paragraph, sentence,
clause or phrase of this Ordinance is mutually dependent upon any other section,
paragraph, sentence, clause or phrase of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or
otherwise unenforceable by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the Mayor and Council that such invalidity,

unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not

render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases,



83

84

85

86

B7

88

39

S50

91

92
93
94
95
96
97
98

99

100
101
102
103
104
105
106
107
108
109
110
111
112
113

clauses, sentences, paragraphs or sections of the Ordinance and that, to the greatest extent
allowed by law, all remaining phrases, clauses, sentences, paragraphs and sections of the
Ordinance shall remain valid, constitutional, enforceable, and of full force and effect.

Scction 8. All ordinances and parts of ordinances in conflict herewith are hereby
expressly repealed.

Scction 9. The effective date of this Ordinance shall be the date of adoption unless

otherwise stated herein.

ORDAINED this ‘71‘{\ day of &\FD{I’V‘ , 2016.

CITY OF COLLEGE PARK, GEORGIA

ATTEST:

Melissa Brooks, City Clerk

APPROVED BY:

2

Steven M. ch\l&:(dty Attorney




